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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M)

BILASIPARA.

                  CR 1003 of 2017

                                          U/S 12 of P.W.D.V Act 2005

SMTI MONJUMA BEGUM..………..………………………………AGGRIEVED SIDE.

      -Versus-

1. SRI ROSHIDUL ISLAM

2. SRI HASEN ALI

3. SMTI ROSNA BIBI..……….…..……..............................RESPONDENT SIDE.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the AGGRIEVED:-SRI RABIUL ISLAM, Ld. Counsel.

         

EXAPARTE EVIDENCE recorded on:-20.05.19.

EXPARTE ARGUMENT heard on:-14.11.19

EXPARTE ORDER delivered on:-22.11.19.

                                        E  X  P  A  R  T  E  -  O  R  D  E  R

1.     THIS CASE arose out of a Petition u/s 12 P.W.D.V. Act 2005 filed by

Smti Monjuma Begum against Respondent Sri Roshidul Ialam & his family

members  praying  for  orders  under  the  Protection  of  Women  from

Domestic Violation Act, 2005.

2.      THE AGGREIVED'S STORY as unfolded from her petition is that

she is the legally married wife of Respondent No.1 and their marriage was

solemnized  on  28.01.2014  according  to  Mohammadan  law.  Soon  after
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marriage  the Respondent  No.1  took  her  to  her  matrimonial  home and

started their conjugal life at his house but after 1 month of conjugal life

she  has  been  suffering  from  physical  and  mental  abuse,  pain

helplessness, unhappiness and anger on account of the Respondents. Her

father, at the time of marriage gave cash amount, the required utensils as

stridham  but  the  Respondent  was  not  satisfied  with  said  articles  and

always  taunted  and  insulted  her  and  her  parents  for  not  getting  the

household  articles  and  jewellery  as  they  desired.  Respondent  No.1  in

conspiracy with other Respondents demanded Rs.50,000/- and a bike and

on failure he became very aggressive, angry and wanted to control her in

all  respect.  She  was  not  given  freedom  to  do  anything  in  the  house

according to her choice and she was forced to do all the household work

without  support  from  in-laws.  Respondent  No.2  and  3  did  not  allow

Respondent No.1 to talk to her and as such emotionally tortured her. The

Respondents did not pay for medical purpose when she was ill.

       After marriage she lived in a joint family and her life was miserable

due to the aggressive, indifferent behaviour of the Respondents. Since her

father could not fulfil their demand, torture upon her enhanced and finally

she was driven out from her matrimonial home on 25.08.2014 after being

badly assaulted and was also threatened to kill her if she returned without

demanded money whereby she took shelter at her parent’s house with the

hope that her husband will come to her maternal home and take her back.

        She has already incurred heavy amount for her medical treatment.

On the  other  hand Respondent  No.1  is  a  Contractor  of  mason  having

landed property and earns more than Rs.30,000/- monthly. She as such

prayed for protection order, provision for alternative accommodation and

house rent, medical expenses of Rs.15000/-, maintenance for the herself

of Rs.8000/- monthly from the date of filing the petition and compensation

of Rs.50,000/-, recovery of her stridhan etc.

3.     RESPONDENTS  contested  the  case  by  filing  written  statement

where  they  denied  all  the  allegations  levelled  by  the  Aggrieved.
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Respondents admitted marriage between Aggrieved and Respondent no.1.

It is further contended that Respondent No.1 is a daily labour and he earns

Rs.5,000/- to 6000/- monthly from his all sources. Hence, they prayed for

dismissal of the case.

3. On the other hand Respondents though appeared initially and filed

written statement but later defaulted whereby vide order dated 21.10.19

this case proceeded ex-parte evidence against the Respondents.

                                  POINTS FOR DETERMINATION

4. Whether  the  Aggrieved  is  or  has  been  in  a  Domestic

Relationship with the Respondents?

5. Whether  the  Aggrieved  was  subjected  to  any  act  of

Domestic Violence by the Respondents?

6. Whether the Aggrieved is entitled to relief(s) as prayed for?

7. The aggrieved examined herself  examined as  PW.1.  Perused ex-

parte evidence on record and heard ex-parte argument. My decisions with

reasons on the above framed points are as follows:

        

 DISCUSSION, DECISIONS AND REASONS THEREOF

    ALL POINTS:-

8.      For the purpose of convenience all the points are taken together.

Here,  PW1  Smti  Manjuma  Begum  deposed  she  got  married  with

Respondent  No.1  on  28.01.2014  according  to  Mahammadan  law  by

registering Kabin Nama. At the time of marriage her parents gave cash

amount  and  required  utensils  as  Stridhan  to  her  and  at  the  time  of

resuming conjugal life she took the said articles to her matrimonial house.

At  the  time  of  marriage  her  parents  meted  out  all  the  demand  of

Respondents such as jewelry, house hold items etc., but the respondents

were not happy with those articles. Soon after marriage Respondent No.1
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had taken her to her matrimonial home and started conjugal life there but

after 1 month she has been suffering from physical  and mental abuse,

pain, helplessness, unhappiness and anger on account of the respondents.

The respondents were very aggressive towards her,  showed anger and

wanted to control her in every respect. The respondents also engaged her

to do all household works without any support from any person and she

tolerated all torture for the sake of her conjugal life. The respondents did

not incur a single penny required for medical purpose during her stay at

matrimonial home. The respondents were not satisfied with said articles

given at the time of marriage and always taunted and insulted her and

her parents. During conjugal life respondent No.1 in conspiracy with other

respondents demanded Rs.50,000/- and a bike. The respondents not only

picked up fights and quarrels with her but also fought with her publicly

that  brought  huge  embarrassment,  shame  and  agony  to  her  and  her

parents. Her father being a poor person could not fulfil the further demand

of the respondents whereby respondents became aggressive and wanted

to control her in every respect. She was not given freedom to do anything

in the house according to her choice and she was forced to do all  the

household work without support from in laws. Respondent No.2 and 3 did

not allow Respondent No.1 to talk to her and she always felt lonely. After

marriage she lived in a joint family and her life was miserable due to the

aggressive,  indifferent behaviour  and continuous insults,  taunting,  very

cold and indifferent attitude of the respondents. Since her father could not

fulfil  the  demand  the  torture  upon  her  enhanced  and  finally  she  was

driven her out from matrimonial home on 25.08.2014 after being badly

assaulted and also threatened to be killed her  if  she returned without

demanded things whereby she took shelter in her parent’s house. She is a

destitute  lady  having  no  income  to  maintain  herself  and  have  been

passing her life miserably in her parent house. She had already incurred

heavy amount for her medical treatment. On the other hand Respondent

No.1 is a contractor of mason having landed property and from this two

source of income he erans more than Rs.30,000/- monthly. 
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      From the above ex-parte evidence it is found that Aggrieved was

married to Respondent No.1 whereby she started residing in joint family

with all  the Respondents whereby she was subjected to torture-mental

and physical for dowry demand and lastly driven out and since then no

attempt has been made to take her back and no contribution has been

made towards her maintenance despite she having no source of income

whereas Respondent No.1 is a mason contractor having landed properties.

Accordingly it is found that Aggrieved was in domestic relationship with

the  Respondents  whereby  she  was  subjected  to  domestic  violence  by

them.  These  facts  remained  unrebutted  and  unshaken  and  hence  all

points are decided in favour of the Aggrieved.

9. In  view  of  decisions  under  the  foregoing  points  I  am  of  the

considered  opinion  that  Aggrieved  is  entitled  to  the  following  relief(s)

under this legislation against the Respondents.

  O  R  D  E  R

1. Respondent  No.1  is  directed  to  pay  monthly

maintenance @ Rs.3000/- to the Aggrieved from the date

of this order, on or before 7th day of each month.

2. Respondent  No.1  is  directed  to  pay  Rs.2000/-  as

monthly rent to the Aggrieved from the date of this order,

on or before 7th day of each month.

3. Respondents  are  directed  to  pay  Rs.5000/-  to  the

Aggrieved  as  compensation  for  mental  torture  and

emotional  distress  caused  by  the  acts  of  domestic

violence,  within  one  month  of  receipt  of  notice  of  this

order.

4. Respondents  are  hereby  prohibited  from subjecting

the Aggrieved to further acts of domestic violence.

CR – 1003 of 17



6

Furnish  a  free  copy  of  this  judgment  and  order  to  the

Aggrieved who is to issue notice to the Respondents. Also send a

copy of this judgment and order to the Officer-in-Charge Bilasipara

P.S who is directed to assist and ensure compliance of the order.

Further, send a copy of this judgment and order to the Protection

Officer concern for information and necessary action.

Judgment is given under my hand and seal of this court on

this 22nd day of November, 2019.

 

                                                                        (SMTI JUMA SINHA)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Aggrieved’s Witness:-

PW1:- Smti Manjuma Begum

Aggrieved’s Exhibits:-

Nil

                                                                          (SMTI JUMA SINHA)

                                                                           SDJM(M), Bilasipara.
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